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2 CORPORATE DIRECTORY 
	
2.1 Manager 
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2.2 Board of Directors 
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3 KEY DATA ON THE FUND 
	
3.1 About the Fund 
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3.2 Fees and Charges 
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This table describes the fees that the investor may indirectly incur when he/she invests in 
the Fund:- 
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3.4 Distribution Policy 
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4.1 Investment Objective 
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8.2  Liabilities of a Unitholder  
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9 MEETINGS OF UNITHOLDERS 
�
9.1  Notice of Meeting 
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9.2  Duty to call meeting of Unitholders 
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9.3  Time and Place of Meeting 
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9.4  Quorum 
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9.5  Proxy 
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9.6  Voting 
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9.7  Resolutions 
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10 THE MANAGER 
�
10.1 Corporate Information of the Manager 
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10.3 Profile of Board of Directors and Key Management Staff 
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1 June 2010 
 
 
 
The Board of Directors  
Opus Asset Management Sdn Bhd 
B-19-2   Northpoint Offices 
Mid Valley City 
No.1   Medan Syed Putra Utara 
59200   Kuala Lumpur  
  
 
 
Dear Sirs 
 
OPUS CASH EXTRA FUND 
TAXATION OF THE FUND AND UNIT HOLDERS 
 
This letter has been prepared for inclusion in the Information Memorandum in connection with 
the offer of units in the wholesale fund known as the Opus Cash Extra Fund (hereinafter referred 
to as “the Fund”).  
 
 
1. INFORMATION ON THE FUND  
 

We have been provided with the Information Memorandum for the Fund. Based on the 
Information Memorandum, the Fund represents a wholesale fund investment scheme falling 
within the Guidelines on Wholesale Funds issued by the Securities Commission. 

 
 

2. A “WHOLESALE FUND” IS A UNIT TRUST 
 

The terms “unit trust” or “wholesale fund” are not specifically defined under the Malaysia 
Income Tax Act, 1967 (“MITA”). As such, reference is made to guidelines and rules issued 
by the Securities Commission and the provisions under the Securities Commission Act, 
1993 for the definitions of these terms.  

 
2.1. Unit trust 

 
Pursuant to the Securities Commission Act, 1993: 

 
“Unit trust scheme” means any arrangement made for the purpose, or having the 
effect, of providing facilities for the participation of persons as beneficiaries under a 
trust in profits or income arising from the acquisition, holding, management or 
disposal of– 

 
(i) securities; 
(ii) futures contracts; or 
(iii) any other property. 

  

Crowe Horwath 

KL Tax Sdn Bhd 10709-X 
(Formerly known as Horwath KL Tax Sdn Bhd) 
Chartered Accountants 
Member Crowe Horwath International 
 

Kuala Lumpur Office 
C15-5,  Level 15 Tower C  
Megan Avenue ll 
12 Jalan Yap Kwan Seng 
50450 Kuala Lumpur, Malaysia 
+6 03 2166 0000 Main 
+6 03 2166 1000 Fax 
www.crowehorwath.com.my 
info@crowehorwath.com.my 
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2.2. Wholesale fund 
  

According to the Securities Commission’s Guidelines on Wholesale Funds issued on 
18 February 2009: 

 
“Wholesale fund” means a unit trust fund, the units of which are issued, offered for 
subscription or purchase, or for which invitations to subscribe for or purchase the 
units have been made, exclusively to qualified investors. 

 
Based on the above definitions, a wholesale fund is a unit trust scheme. It thus 
follows that the tax treatments accorded to a unit trust under the MITA should also be 
applicable to a wholesale fund.  

 
 

3. TAXATION OF A UNIT TRUST FUND (“THE FUND”) 
 

3.1 Taxable income 
  

The taxation of the Fund which is a unit trust scheme is governed principally by 
Sections 61 and 63B of the MITA. The Fund’s Trustee is Deutsche Trustees 
Malaysia Berhad, a resident in Malaysia for tax purposes. It thus follows that the 
Fund is regarded as a Malaysian tax resident. 
 
The income of the Fund in respect of dividends, interest or profits from deposits and 
other investment income derived from or accruing in Malaysia is liable to income tax 
unless specifically exempted under the law. In this respect, any gains or profits 
received, in lieu of interest, for transactions conducted in accordance with the 
principles of Shariah, will be treated as interest and be accorded the same treatment 
as if they were interest in accordance with Section 2(7) of the MITA.  
  
Taxable dividends received by the Fund will be subject to tax but a tax credit will be 
available for offset wholly or partially against the Fund’s tax liability. The excess of 
tax credit over the tax liability of the Fund, if any, will be refundable to the Fund. 
 
The income tax rate applicable to the Fund is 25% with effect from the year of 
assessment (“YA”) 2009.  

 
 

3.2 Exempt income/Non taxable income  
 

(a)  Profits from the realization of investments 
 

Gains from sale of investments will not be treated as income of the Fund and 
hence, are not subject to income tax. 

 
 

(b) Dividend income 
 

Dividends received by the Fund from other Malaysian entities are taxable 
unless such dividends are tax exempted dividends, in which case they are not 



 
 

Page 3 

subject to income tax. Tax exempt dividends include dividends distributed 
under the single tier tax system. 

 
 

(c) Interest income 
 

Interest income received by the Fund from the following are exempt from 
income tax:- 

 
(i) Securities or bonds issued or guaranteed by the Government [Paragraph 

35(a) to Schedule 6 of the MITA]; 
(ii) Debentures or Islamic securities, other than convertible stock, approved 

by the Securities Commission [Paragraph 35(b) to Schedule 6 of the 
MITA]; 

(iii) Bon Simpanan Malaysia issued by Central Bank of Malaysia [Paragraph 
35(c) to Schedule 6 of the MITA];  

(iv) Deposits with banks or financial institutions licensed under the Banking 
and Financial Institutions Act 1989 or the Islamic Banking Act 1983 
[Paragraph 35A to Schedule 6 of the MITA];  

(v) Islamic securities originating from Malaysia, other than convertible loan 
stock issued in any currency other than Ringgit and approved by the 
Securities Commission or the Labuan Offshore Financial Services 
Authority [Paragraph 33B to Schedule 6 of the MITA]; 

(vi) Any savings certificates issued by the Government [Paragraph 19 to 
Schedule 6 of the MITA]; 

(vii) Non-convertible loan stock issued by companies listed on the Malaysian 
Exchange of Securites Dealing and Automated Quotation Berhad 
(MESDAQ) [Income Tax (Exemption) (No.13) Order 2001]; and  

(viii) Bonds and securities issued by Pengurusan Danaharta Nasional Berhad 
[Income Tax (Exemption) (No. 5) Order 2001]. 

 
 

(d) Discount income or profit derived 
 

The following discount income and profit received by the Fund are exempt from 
income tax:- 

 
(i) Discount income received on the securities and debentures mentioned in 

items 3.2(c)(i) to (iii) above [Paragraph 35(a) to Paragraph 35(c) to 
Schedule 6 of the MITA]; and  

(ii) Discount or profit received from the sale of bonds or securities issued at a 
discount without interest payable by Pengurusan Danaharta Nasional 
Berhad or Danaharta Urus Sendirian Berhad [Income Tax (Exemption) 
(No. 6) Order 2003].  

   
 

(e)  Foreign source income 
 

The Fund may receive dividends, profits and other income from investments 
outside Malaysia. Income derived from sources outside Malaysia and received 
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in Malaysia by the Fund is exempt from Malaysian income tax. However, such 
income may be subject to tax in the country from which the income is derived. 

  
 

3.3 Deductibility of expenses 
 

Section 33(1) of the MITA allows expenses incurred “wholly and exclusively in the 
production of gross income” to be deductible against the gross income, e.g. interest 
incurred on a loan to finance investments can be deducted against the dividend or 
interest income from that investment. 

 
In addition, Section 63B allows partial deduction for other non-direct expenses 
known as “permitted expenses”. “Permitted expenses” comprise the manager’s 
remuneration, charges for maintenance of register of unit holders, share registration 
expenses, secretarial, audit and accounting fees, telephone charges, printing and 
stationery costs and postage. The amount deductible is calculated based on the 
formula below:  

 
A x B . 
      4C 

 
where  A    is the total of the permitted expenses incurred for that basis period; 

B   is gross income consisting of dividends, interest and rent chargeable to 
tax for that basis period; and 

C  is the aggregate of the gross income consisting of dividends (whether 
exempt or not), interest and rent, and gains made from the realisation 
of investments (whether chargeable to tax or not) for that basis period. 

 
Provided that the amount of deduction to be made shall not be less than 10% of the 
total permitted expenses incurred for that basis period. In short, the deductible 
expenses will be a minimum of 10% and a maximum of 25% of the total permitted 
expenses, whichever is applicable. 

 
Should the deduction exceed the income assessable to tax, the excess is not 
allowed to be carried forward for offset against the income of future years of 
assessment. 

 
 

3.4 Real Property Gains Tax (“RPGT”) 
 

Gains on disposal of investments by the Fund are capital gains and are not subject 
to income tax except for disposals of real property or shares in real property 
companies which are subject to the provisions under the Real Property Gains Tax 
Act, 1976. However, with effect from 1 January 2010, the Real Property Gains Tax 
(Exemption) (No 2) Order 2009 provides for exemption on RPGT for disposal of a 
chargeable asset made after 5 years from the date of acquisition.  
 
Where the disposal of a chargeable asset is made within 5 years from its date of 
acquisition, the effective tax rate of 5% applies. Nevertheless, instead of a straight 
forward 5% tax rate on the chargeable gain, the 5% tax is calculated indirectly via an 
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exemption given on the chargeable gain and the reduced chargeable gain is then 
multiplied by the applicable tax rate ranging from 30% to 5% (as shown in Table 1 
below). The amount of exempt chargeable gain is calculated using the following 
formula:  
 

A 
B 

× C 

 
where      A   is the amount of tax charged on the chargeable gain on the person at 

the appropriate tax rate reduced by the amount of tax charged on the 
gain at the rate of 5% 

                B is the amount of tax charged on the chargeable gain at the 
appropriate tax rate 

                C     is the amount of the chargeable gain 
 
 

Thereafter, the RPGT payable is calculated as follows: 
 
[Normal chargeable gain – exempted 
chargeable gain (as above)] 

x 
Applicable tax rate as shown in Table 1 
below 

 
 

Table 1: RPGT rates  
 

Category of disposal Percentage 
(%) 

If disposed of within two years after the date of acquisition  30 
If disposed of in the 3rd year after the date of acquisition 20 

If disposed of in the 4th year after the date of acquisition 15 
If disposed of in the 5th year after the date of acquisition or thereafter 5 

 
 

4.  TAXATION OF UNIT HOLDERS 
 

4.1. Distribution of taxable income 
 

Unit holders will be taxed on their share of the total taxable income of the Fund 
distributed to them. This income distribution carries with it a tax credit for the tax paid 
by the Fund on its taxable income. This tax credit may be utilised by the unit holders 
to set off the tax payable by them. The tax authorities will refund any excess of tax 
credit over tax chargeable on the unit holders. 

 
Distributions of income from the Fund received by individuals and other non-
corporate unit holders who are tax residents in Malaysia, will be taxed at graduated 
rates. Individuals and other non-corporate unit holders who are not tax residents in 
Malaysia, will be subject to tax at the flat rate of 26% (for YA 2010 and onwards) on 
the distributions of income received. 
 
Corporate unit holders, whether resident or not resident in Malaysia, will be subject 
to tax at the corporate tax rate of 25% on the distributions of income from the Fund 
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received by them. For small and medium scale companies, the corporate tax rate 
applicable is 20% on the chargeable income up to RM500,000 and 25% on the 
amount exceeding RM500,000. A small and medium scale company is defined as a 
company with a paid-up capital of not exceeding RM2.5 million and is not related to a 
“related company’. A “related company” is defined as a company which has a paid-
up capital exceeding RM2.5 million in respect of ordinary shares at the beginning of 
the basis period for a year of assessment. In short, a company will not qualify as a 
small and medium scale company under the following circumstances: 

 
i. more than 50% of the paid-up capital in respect of ordinary shares of the 

company is directly or indirectly owned by a “related company";  
 
ii. more than 50% of the paid-up capital in respect of the ordinary shares of the 

“related company”  is directly or indirectly owned by the first mentioned 
company; or 

 
iii. more than 50% of the paid-up capital in respect of the ordinary shares of the 

first mentioned company and the “related company” is directly or indirectly 
owned by another company. 

 
 

4.2 Distribution of tax exempt income 
 

Distributions of tax exempt income by the Fund from gains from realisation of 
investments, exempted interest/discount income, non-taxable single tier dividends, 
exempted dividends and foreign sourced income, will be exempted from tax in the 
hands of the unit holders.  

 
 

4.3 Unit splits and sale, transfer and redemption of units 
 

Unit splits issued by the Fund are not taxable in the hands of the unit holders. Any 
gains realised by unit holders (other than dealers in securities, insurance companies 
or financial institutions) from the sale, transfer or redemption of the units are treated 
as capital gains and thus, will not be taxable.  

 
However, the gains realized by a person trading or dealing in securities, insurance 
companies or financial institutions are generally regarded as business income and 
are subject to income tax. 
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We hereby confirm that, as at the date of this letter, the statements made correctly reflect our 
understanding of the tax position under the current Malaysian tax legislation and the related 
interpretation and practice thereof, all of which are subject to change, possibly on a retrospective 
basis. In addition, unit holders are advised to seek professional advice on their respective tax 
positions.  
 
 
 
Yours faithfully 
Crowe Horwath KL Tax Sdn Bhd 
(formerly known as Horwath KL Tax Sdn Bhd) 
 
 
 
 
Poon Yew Hoe 
Executive Director, Tax 
 
 


